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French writers, the law of the child governs the child's posi-
tion in its natural family, including reciprocal inheritance
rights, while the adoptive relationship is determined by the
parent's law.54 Fillet has, in despair, suggested that the judge
be allowed free choice of law.55
III.    RECOGNITION OF FOREIGN ADOPTION
I. Conditions of Recognition
The above described English and American jurisdictional
rules seem to imply that a foreign adoption will be recognized,
if the jurisdiction assumed by the foreign state is based either
on the adopter's domicil or, in the American view, on the
domicil of the child. It is true that, not even among the sister
states, does this principle appear clearly settled. The Supreme
Court of the United States has had occasion to proclaim that
the Federal Constitution did not oblige a state to recognize
.legitimations and adoptions made in another state.56 The
underlying doubts are connected, however, with the specific
effect of adoption upon inheritance rather than with the
principles of recognition. It seems that there is no serious ques-
tion respecting recognition in general.
Whether in addition to the two grounds for jurisdiction
mentioned above, adoptions occurring in the national state of
the adopter are to be recognized, may be questioned. There
is no compelling reason for recognition, for instance, where an
American child resident in the United States is adopted in a
54 2 FIORE 296, 297, 298 no. 752; DESPAGNET 850 no. 2865 VALERY 1153
no. 8145 NIBOYET 778 no. 665.   This solution has been reproduced in Codigo
Bustamante art. 74 with the modification that the adopter's law governs "in so
far as his estate is concerned," and that of the adopted person "in respect to the
name, the rights and duties which he retains regarding his natural family, as
well as to his own estate in regard to the adopting person," while the right to
maintenance is left to public policy (art. 76).
Contra: see RAAPE 594.
55 FILLET, Principes 324 no. 154, renouncing any rule.
56Hoodv.McGehee(i9i5) 237 U.S. 611.